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O pa3bsICHEHUH OTAEIbHBIX MOJIOXKEHHUH
denepanbHOro 3akoHa «O pekname»

B cootBercTBuu ¢ mynkTamu 14, 17 Tlnana oxa3aHUA METOAMYECKOW MOMOLIM
teppuropranbisiM opranaMm ®AC Poccun B 2014 romy, yTBEpKAEHHOrO IPUKA30OM
®AC Poccum ot 27.03.2014 Ne 206/14, ®AC Poccun HampasisieT PasbACHEHHE O
MOpSIKe TIPMMEHEHHSA OTAENbHBIX onokeHni PenepanbHoro 3akoHa «O pexmamer.

1. B orHomeHuu Bompoca OQOpPMIJIEHUSA 3adBJIEHHA O HapyIICHUH
3aKoHOJaTenpcTBa Poccuiickoii ®DepepanmMu O peKiiaMe, HalpasiIieMOro B
AHTUMOHOITOJIBHBIA OpTaH, COO0IIaeM.

AHTUMOHONONBHEIA  OpraH B COOTBETCTBMHM  C ~ MPEAOCTaBICHHBIMHA
denepanpbabiM - 3akoHOM  «O  pexiame»  MOJHOMOYHMAMH  OCYIIECTBIIACT
roCylIapCTBEHHBI HAm30p 3a  COOJIONEHMEM  3aKOHOAATEIbCTBA Poccuiickon
denepany 0 pekiiaMeé M IMPOBOAMT TMPOBEPKH PpEKIAaMbl Ha COOTBETCTBUC
TpeGoBaHUAM 3aKOHOATeNbCcTBa Poceuniickoit Depepanuu.

B COOTBETCTBHMHM C 4acThiO0 2 crarhu 36 (DemepanpHOro 3axona «O pexmamey
AHTUMOHOIIOJIBHBIA ~ OpraH 1O COOCTBEHHOM  HMHWIMATUBE, IPEACTABICHHIO
TIPOKYpPOpa, 00palleHUsIM OPTaHOB roCyIapCTBEHHOHN BIACTH MJIM OPraHOB MECTHOIO -
CAMOYTIPABIICHHSA, @ TAKXKe IO 3adBICHUAM (HU3UICCKUX WIIH FOPUIMIECKUX JIHILL
BO30y)KIaeT Jeja II0 NpHU3HaKaM HapymeHH;I 3aKOHO/ATEIbCTBA | Poccuiickoit
denepanuu 0 pexiiame. :

ITyukrom 4.15 Ilonoxkenus O TEPPUTOPHAIEHOM OpraHe denepanbHOU
AHTHMOHOTIONBHOM CITy>KObI, yTBepkaennoro npukasom PAC Poccunm ot 26.01.2011
Ne 30, ycTaHOBIEHO, YTO TEPPUTOPHAIBHBIA OPraH B paMKaX CBOWX ITOJTHOMOYH I
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OpraHU3yeT IIPHEM TpaKgaH, B IMpPEAciIaX CBOCH KOMIIETCHIMH O00ECIIeYnBaET
CBOCBPEMEHHOE M IIOJHOE PACCMOTPEHHME YCTHBIX M MHUCHBMEHHBIX OOpalleHui
rpakaaH, NPHUHATHE [0 HUM pEIICHWA W HampaBJICHHE 3asBHTENISAM OTBETOB B
YCTaHOBJICHHBIN 3aKOHOAATENBCTBOM Poccuiickoit denepaliiuu Cpok.

TpeboBanus k 3asBiIeHUAM O HaAPYIICHHH 3aKOHOMATENLCTBA POCCHUICKOM
Denepanuu 0 peKiIaMe YCTaHOBJIEHBI [IpaBuilaMu pacCCMOTPEHUS aHTUMOHOIIOIBHBIM
OprafoM Jien, BO30Y)XIEHHBIX 10 TpPW3HAKaM HapPYIIEHHS 3aKOHOJATEIbCTBA
Poccuiickori ®epepauuu, YTBEPKICHHBIMHA ITOCTAHOBIEHHEM IIpaBUTENLCTBA
Poccuiickoii  Deneparuu ot 17.08.2006 Ne 508 (mamee — IlpaBuia), wu
AJIMMHUCTPATUBHBIM periaMeHToM DenepanbHON aHTHMOHOIIOJIBHOM CIIyKOBI IO
HCITOJIHEHUIO TOCYAAPCTBEHHON (DYHKITHH IO PACCMOTPEHHIO €], BO30YKIEHHBIX 10
OpU3HAKAM HapyIIeHWsA 3aKOHOAarenbcTBAa Poccuiickoit Demepanuu 0 pekiame,
yrBepKaeHHbIM mnpukazoM DAC Poccum ot 23.11.2012 Ne 711/12 (mamee —
AJMUHUCTPATUBHBIN PETIAMEHT).

B coorBerctBum ¢ myHkrom 13 IlpaBuan wu myskramm 3.6, 3.8
AJIMUHHMCTPAaTUBHOTO DENIAMEHTA, B 3asABIICHHM O HAPYIIECHUHM 3aKOHONATENHCTBA
Poccuiickoii denepauun 0 pekiame, IONABA€MOM B aHTHMOHOIOJIBHBIA Opras,
JOJIKHBI CONEPIKATHCS CIENAYIOIINE CBSACHHS

— HAUMEHOBAHHE M MECTOHAXOXXIACHUE 3aABUTENS (M1 (U3UUIESCKHUX JIMI —
(bammna, UM, OTUECTBO B MECTO JKUTEIbCTBA 3aABUTENA — (PU3NIECKOTO JIUIIA);

— HaMEHOBaHHE peKJIaMoaaTens (pPeKIIaMOITPOM3BOIUTEIIS,
PEKIIAMOPACIIPOCTPAHUTENA), AEHCTBHUS KOTOPOTO COMAEPKAT MPH3HAKKA HAPYLIECHWUS
3aKOHOATENbCTBA O PEKIIAME;

— onucaHue  (HAKTOB, CBHIETENBCTBYIOIIMX O MPH3HAKAX  HApPYIICHHS
3aKOHONATEJIbCTBA O peKIaMe, C YKazaHueM crocoba, Mecrta H BPEMCHH
pacupoCTPaHEHUS PEKIIAMBI;

— TpeOOBaHUA 3aIBUTEIIA.

B ciyJae HEBO3MOKHOCTH MPEAOCTABICHUS JI0Ka3aTeJIbCTB,
CBHJIETEIBCTBYIOIIMX O IIPU3HAKAX HAPYLICHWS 3aKOHOJATeNbCcTBA Poccuiickoit
Denepanuu 0 pekiame, 3asBUTENb BIIPaBe yKa3aTh JIUIO, OT KOTOPOr'O0 MOTYT OBIThH
MIOJIYYEHBI TAKUE T0KA3aTEeIHCTRA.

CommacHo nynkty 1 crarem 4 ®enepanpHoro 3akoHa «O MOPSIKE PACCMOTPEHUS
obpamenus rpaxnan Poccuiickoit ®enepanum» oOpalleHHe TIpakAaHWHA — 3TO
HallpaBJICHHBIE B TOCYNAPCTBEHHBIA OpraH, OPTaH MECTHOTO CaMOYNPABJICHUA HIIH
JOJDKHOCTHOMY JIMITY B TUCBMEHHOU opMme mim B hopMe IEKTPOHHOTO JTOKYMEHTA
IIPEMIOKEHHE, 3asBJICHUE WM kKanoba, a TakKe YCTHOe oOpalleHHue TpakJaHWHA B
rOCyIlapCTBEHHBIA OpPraH, OpraH MECTHOT'O CAMOYTIPABICHUA.

B coorBercTtBMM ¢ 4YacThl0 3 cCTarbd 7 J[JAHHOTO 3aKOoHa oOOpalleHue,
IIOCTYyNUBILIEE B TOCYHApPCTBEHHBIA OpraH, OpraH MECTHOTO CaMOYIpPaBJICHUsA WA
JOJPKHOCTHOMY JTHITYy B (hOopMe 3JIEKTPOHHOTO JOKYMEHTA, TOUIEKUT PACCMOTPEHUIO
B TIOpSJAKE, YCTAaHOBJIEHHOM JaHHBIM @enepanpbHbIM 3akoHOM. B oOpameHun
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rpakJIaHuH B 00A3aTEIBHOM IOPSAKE YKA3bIBACT CBOM (haMHIIMIO, UMs, OTYECTBO
(mocnenHee - MPU HATMYKH), AIPEC SIEKTPOHHOM MOUYTEI, €CIIM OTBET JODKEH OBITH
HanpaBJIeH B (OpPME IEKTPOHHOTO MOKYMEHTA, W IIOYTOBBIA aAPEC, €CIIA OTBET
JOJDKEH OBITh HalpaBlIeH B MHUCbMEHHOW ¢opme. [pakmaHHH BIIpaBe MPUIIOKUTH K
TaKoMy OOpAIEeHHI0 HEOOXOMMMbIE JOKYMEHTHI M MAaTEPHUAIIbl B 3IEKTPOHHOH (opme
nu00 HAIPABUTH YKa3aHHbBIE JOKYMEHTHI M MAaTEPUAIbl WM MX KOIMU B ITMCHMEHHOM
dbopme.

YuuteiBas uznoxennoe, ®AC Poccun obpaiaeT BHEMaHWE Ha HEOOXOAUMOCTh
PacCMOTPEHUA IO CYLIECTBY OOpaIleHUH, MOCTYMUBIINX MO AJIEKTPOHHON MOoYTE, B
ClyJae, eCJId Takue oOpalleHus cofepskaTr (paMIITAIO, M U OTYECTBO IMPakJIaHUHA U
0OpaTHBIN afgpec (B TOM YUCIIE aAPEC ICKTPOHHOM IMOYTHI).

Taxum 00pa3oMm, NpH MOCTYIUIEHMM B aHTHMOHOIIOJBHBIA OpPraH 3asBIICHUS
rpakJaHuHA, HE COOTBETCTBYIOINEr0 TpPEeOOBAaHUAM, YCTAHOBJIICHHBIM ITyHKTOM
13 IlpaBun m myHKTY 3.6 AIMHHHCTPATHBHOTO pEMIAMEHTA, TO €CTh B CIIydae
HEBO3MOXXHOCTH aHTUMOHOMOJIBHBIM OPTraHOM ONPENEIUTh HMCXOAS W3 CBEICHUM,
COIEPIKAIIUXCA B 3asABICHUU, BPEMSA M MECTO PACIPOCTPAHEHHS PEKIAaMBI, a TaK)Ke
peKIaMoaTelis WM PEKIaMOPaclpOCTPAHUTENA PEKIIAMbl, TAaKOE 3asBJICHUE TaKXKe
JOJDKHO OBITh PaCCMOTPEHO B YCTAHOBJICHHBIE 3aKOHOM IOPSAAKE M CPOK. IIpm sTOM
IPaXIAHUHY JOOJDKHO OBITh Pa3bsACHEHO, B OTCYTCTBHE KakOW HEOOXOIUMOM
HMH(OPMAIIUH 3aABIICHAE HE MOXKET OBITH PACCMOTPEHO AHTHMOHOIIOJBHBIM OPraHOM
10 CYLIECTBY.

B coorBeTcTBHMM ¢ TYHKTOM 5.9 AJMHHHCTPAaTHBHOIO peEIlaMEeHTa €eCyIu
IPHYMHEL, 110 KOTOPBIM OTBET IO CYIIECTBY IMOCTABJICHHBIX B XAJIOOE BOMPOCOB HE
MOr OBITH HaH, B MOCJIEOYIOMEM OBUIH YCTPaHEHBI, 3asABUTE]Ib BIIPAaBE BHOBb
HAIPaBUTH JkaJI00y B aHTUMOHOTIOJIBHBIH OpraH.

2. B orHomeHnuu mopsanka npuMmeHeHus wacth 1.1 cratem 25 ®denepanbHOTO
3akoHa «O peksiame» coobImaem.

B coorserctBuu ¢ yactero 1.1 crareu 25 @enepanpHoro 3akoHa «O pexmamer
pexinama OMOJIOTMUECKHM AaKTUBHBIX J00aBOK B KaXJAOM ClIydae JIOJDKHA
CONPOBOXKAATHCSA NPEAYNPEKACHUEM O TOM, UYTO OOBEKT pPEKIIAMHUPOBAHUA HE
ABJIAETCS JIEKAPCTBEHHBIM CpPEACTBOM. B maHHOW pekiiame, pacopoCTpaHsIeMOU B
paguonporpamMmax, IHPOAO/DKUTENIBHOCTh TAKOro  MPEAyNpPeKACHUA  JOJDKHA
COCTaBIIATh HE MEHEE YeM TPH CEKyHJIbl, B pEKJIaMe, PaCIpPOCTPAHAEMOU B
TEJENPOrpaMMax, Py KMHO- U BUIE000CTYKUBAHHH, - HE MEHEE YEM TIATh CEKYHI, U
TAKOMY NPENYNPEXACHUIO AODKHO OBITH OTBEAEHO HE MEHEE YEM CEMb IPOLEHTOB
IUTOIIAAY Kapa, a B peKiaMe, pacnpoCTpaHsIeMOn IPYyTUMHU CriocobaMu, - HE MEHEe
9YeM JIECATh MPOIEHTOB PEKIIAMHOH TUTOMTaau (MMPOCTPAHCTBA).

[Ipm »>TOM TOUYHOM (POPMYIHUPOBKH YKAa3aHHOTO TMPEIYNPEXKIACHUA B
®enepanpHOM 3akoHE «O pexsiaMme» HE COOSPIKUTCH.

YuuteiBas wusnoxkenHoe, mo MHeHHr0 ®OAC Poccun, TmpH MOJCYETE
IPOAOKUTEIPHOCTA WM TUIOMIAMU MPEAYNPEKACHUA, IPEAYCMOTPEHHOIO YaCThIO
1.1 crarpu 25 ®epepanmpHoro 3akoHa «O peknaMme», CIEIyeT YYUTHIBaTh BCE

2014-35492(4)



BBIPDAXKCHHUE, CONMEPIKAIIECEe HEIMOCPEACTBEHHO yKa3aHHE Ha OOBEKT PEeKIIaMHUPOBAHUS
(B TOM 4ucIie B 0000IIEHHOM BHJIE),  TAKXKE CAMO IPEIyIPEXKICHHIE.

Tax, dpassi: «OOBEKT pEKITaAMHPOBAaHMSA HE SBISAETCS JIEKAPCTBEHHBIM
cpenctBom», «bAJl/buonornueckn akTuBHas n00aBKa HE SBJISIETCS JIEKAPCTBEHHBIM
cpenctBomM», «YepHuka-popre» HE ABIACTCA JIEKAPCTBEHHBIM  CPEICTBOMY,
MPOMOJDKUTEIBHOCTE KOTOPBIX COCTAB/IIET HE MEHee 4YeM TpPHU CEKYHIBl B
pamuomporpaMmax, He MEHEE 4eM IIATh CEKyH[ B TeJenporpamMmax, IMpH KHHO- U
BUICOOOCITY)KMBAHUM M IUIOMIAAh KOTOPBIX COCTaBISIET HE MEHEE YEM CEMb
IPOILICHTOB IUIOIIAAX Kajpa, a TAKXKe IUIOMaAh KOTOPHIX COCTABIIAET HE MEHEE YeM
JECATh IPOLEHTOB PEKIIAMHOM IUIOMAaaAn (IPOCTPAHCTBA) TMPH PacCIpOCTPAHEHHUH
peKiIaMbl ApyrumMu crnocobamu, mo MHeHuro DAC Poccuu, CBHIETENBCTBYIOT O
cobmronennu yactH 1.1 crarbu 25 denepanpHoro 3akona «O pexaamey.

JlononHUTENPHO co00IIaeM, 4YTO ONpeACSiCHHE JICKapCTBEHHOTO CPEICTBa
comepxkurca B ImyHkre | crarem 4 ®DepepampHoro 3akoHa «OO6 oOparieHuN
JICKaPCTBEHHBIX CPENCTBY», TAKXKE YKA3aHHBIA TEPMHUH HCIIONB3YETCS B PAIAE IPYTHX
3aKOHOJATEJILHEIX aKTOB, B TOM uncie OenepanbHom 3akone «O pexmamey. [Ipu aTom
TEPMHUHA «JIEKaPCTBO» B 3aKoHOAarenbcTBe Poccuiickoit Demepanum He COMEPIKUTCA.

OnHako C€JI0BO «JIEKApCTBO» comTacHO ToikoBoMmy cioBapio C.M. Oskerosa,
H.IO. IllBenoBodi mMeeT ClIEAyIOIIee 3HAYCHHE: MPUPOJHOE MM CHHTETHYECKOE
neyebHoe cpeAcTBO. TakuM 00pa3oM, K MPUPOIHBIM KM CHHTETHUECKUM JIeUueOHBIM
CpPEACTBAM MOIYT OBITh OTHECEHBI KaK JICKAPCTBEHHBIE CPEIACTBA, TaK U HHEIE
CpenCTBa, HAIPUMED, CPEACTBA, UCIIOIb3YEMBIE B HADOAHOM MEIHUITHHE .

YuuTeiBas HU3I0XKEHHOE, CIIOBO «JIEKAPCTBO» HMEET SBHO 0Oojiee IMPOKHIA
CMBICJI, YEM TEPMHH «JIEKAPCTBEHHOE CPEJICTBOY.

Taxum 06pazom, UCTIONB30BaHUE B PeKIIaMe OMONOTMYECKH aKTHBHBIX J100aBOK
yKa3aHus Ha TO, YTO HOAHHBIA OOBEKT PEKJIAMHUPOBAHHUSA HE SBIAECTCS JIEKAPCTBOM
JIOIyCTUMO C TOYKHU 3peHus coOmonaeHus yactu 1.1 crarpu 25 denepaibHOTO 3aKOHA
«O pexmame», omHako, mo MHeHHIO crnenmaanuctoB D®AC Poccuu, HE BIOJIHE
KOPPEKTHO C TOYKH 3PEHUSA PYCCKOTO SI3BIKA.
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Henorkuna A.B. (499) 755 23 23, no6. 088-717
denotkina@fas.gov.ru
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